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Mr. Richargd M. smith

Chief Engineer e
Officze of Engineering and “eclno.ogy

Federal Commun:icatlCns Comnission
Washington, D.C. 20554

Dear Mr. Smith:

am pleased to submit reply comments to the Federal
éom;uii:aticns Commission (FCC) regazding the latest proposed
Guidelines for Evaluating the Envirommental Cffects of
Radiofreguency (RF) Radiation (ET Docket No. 93-62) en benralf of
che Occupational Safety and Health Administration (OSHA). In our
inicial comments of February 22, 1994, we generally endorsed
FCC's propesal to update its maximum RP exposure guidelines by
adopting the IEEE/ANSI €$5.1-1991 RF hazard limits to replace the
cuzrently referenced ANSI C95.1-1982 criteria. Based on comments
you received, particularly from the Eavironmental Protection
Agency (EPA), vou are now considering guidelines which include:
1) the adoptien of limits for field strength and power density
based on National Council on Radiation Protection (NCRP)
recormendations instead of ANSI/IEEE: 2) adoption of ANSI/IEEE
limits for localized specific abzorption rate (SAR): and 3) the
andorsement of measurenent procedures described in ANSI/IEEE
£95.3 and NCRP Report No, 119.

! am aware that technical perscnnel Srom the variosus federal
safety and health agencies, including OSHA, have deliberated the
merits ¢f adopting the ANSI/IEEEL or NCRFP reccmmendations as a
basis for your guidelines. We support FCC's de=zision to adopt
its own guidelines based on, among other things, selected
sections ©f both of Lhese standards. The rcsulting limits for
maximum RF field strength, power density and localized SAR would
bDe appropriate elaments :n a corprehensive RF protection program,
and part of an employer’s overall szalety and health program.

Abscent from ysur proposed approach is *he adoption of limits for
RT induced fost and contact currents, such ag those presented in
the ANSI/IEEE and ASGIH standarde. Where app.icable, maasuring
induced foor and zontact surrents Ls more direct and accurate
than measuring field strengths for demenstrating compliance with
SAR limivs, the bases fcr both the ANSI/IEELE angd NCRP standards.
We Save als¢ found that veliance on field strength measuraments
alone may be unnecessarily restrictive for exposure locatlions
s.ightly above the field strerigth limits. Iu many of thess
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fleld strength l.mits are exceeded. :©n crder o complete your
criteria for maximum RF expcsures, we strongly recommend that FCC
adopt induced foot and c¢ontact current .imits published by
ANSI/IZEE and ACGIH,

Tf you have any questicns regarding this response, please contact
Robert Curtis at (801) 487+03521, exr, 243. ‘

Sincerely,
‘ o ~)
s, .3"3'. RN

Greégory J. Baxter
Aeting Dire¢tor
Directcrate ¢f Technical Suppors

- & uu
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Thomas P. Stanley

Chief. Engineez

Office of Engineering and Technology
and Oftfice ¢f the SecrelLary

fgderal Communications Commission

1919 M Street, N.W.

Washington, D.C. 205534

Dear Mr. Stanley:

I am pleased to submit reply comments to the Federal Communi-
cations Commission (FCC) on the Notice of Proposed Rulemaking,
Guidelines for Fvaluating the Environmental Effects of Radioc-
fregquency (RF) Radiation (ET Docket No. 93-€2) con behalf of

the Occupational Safety and Healnh Administration (OSHA). We
genarally endorse FCC's proposal te update its guidelines by
adopting the IEEE/ANEI C95.1-1891 RF hazard limits o replace
the currently referenced ANSI C95.1-1982 criteria. However, we
alsc offer the following szecific reply comments in response ho
submissions you have received from other organizations:

1. In previously submitted comments, the Food and Drug Admini-
stration also endorsed the FCC adoption of IEEE/ANSI C395.1-1991%
with certain reservations. The Environmental Protection Agency
(EPA) recommended the acoptior &f the National Council ua
Radiation Protecticn (NCRP) exposure criteria instead. Both
criteria are based c¢n bioclogical-effects literature reviews
conducted over seven years ago, and need to be updated. An
important factor in cur recommendation to adopt tne ANSI limits
is the scheduled, on going review and update of this standard.
If the NCRP:were commissioned to update its 18986 criteria as
suggested by EPA, our concerns for the future viability of the
NCRP guidelines cculd be resolved.

2. The maior deficiency of both the ANSI and NCRP recommen-
dations is their foous on exposure limits, almnar reo che
exclusion of other RF protection elements which must be
considered in developing a comprchenzive gafety and hezalth
program. It is reconmended that FCC require its applicants

to implement a writien RF protection program which appropriately
addresses traditional safety and health program elements
including training, medical moniturlilny, protective procedurecc
and engineering centrols, signs, hazard assessments, employvee
involvement, and designated responsibilities [for program
implementaticn. Exposure criteria may be useful in determining
when certain elements of an RF program must be implemencted.

3. IEEE/ANSI C95.1-1991 provides twc tiers of exposure limits,
eme for "controlled environments” and mére stringent =sriteria
for "uncontrollied environments." The possible implication thal

employvees may be subjected to a higher level of risk because
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they "are aware of the potential for exposures as a cunconitanlt

of employment®™ is unacceptable to OSHA. Rather, it is suggested
Lthat FCC adopt the uucontrulled euvironmenul criceria as an
vaction limit" which determines when an RF protection prograr

is quhlred Persons exposed above the uncontrolled environment
criteria would be protected by a program designed to mitigate any
potential increase in risk.

4. The FCC must consider the potential impact of ANSI inter-
pretations of C95.1-19%91. 1In its comments to the Commission,
the IEEE - SCC 28 Worklng Group on Interpretations recommended
that "all subseguent interpretations or supplements to that
quideline adhere to such adoption.* Although we recognize the
importance for the IEEE to prepare formal interpretations of

its standard, we strongly recommend that the FCC retain its own
procedures for interpreting FCC standards, including thosc baszed

on IEEE/ANSI criteria.

5. The application of the exclusion sections of the IEEE/ANSI
atandard for Low-Fower Devices (ref. Sculions 4.2.1.1 and
4.2.2.1) is currently being discussed within the IEEE sub-
committees. As a miniwmum, it is recommend cthat FCC regquire
manufaccurers of devices intending to qualify for the exclusions
to implement an RF prorecticn pregram on benalt of potential
users. For example, it would be appropriate for manufacturers
of hand-held RF devices in excess of 1.4 Watts to 1) evaluarte
spatial peak SARs to ensure the devices meet the controlled
environment criteria under all reasonable conditions, 2) prepare
a users manual which describes the safe use of the device and
objectively describes health concerns for its use, and 3) affix a
warning label to the device to direst rhe users ro the manual.

€. Pages 18-19 Af rhe comments submitted by the Naticnal

Assoclation of Broadcasters (NAB) describes RF protective
clothing as having been "teszed extonsively and endorsed by OSHA

as providing compliance with ANSI ..." It is important to note,
as stated in the OSHA lctter referenced by NAB, that "QOSHA does
not apprcve nor endsrse products." In addition, OSHA did nct

conduct testing of the RF protectiun suit referenced by NAE, but
did review the regults cf the manulacturer's sponscred research.
OSHA was encouraged by the test results and does accept the
utilization:of RF protective clothing as part of a safety and
health program wnere 1te use has been demonstrated to be safe
and effective for the specific cenditions of the job site.

Slnce

77%

phen Mallin r
Acting Director
Directsrate‘of Tecnnical Support
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RECEIVED July 25, 1096

Mr. Richard M. Smith

Chief

Office o! Engineering and Technology
Federal Communications Commission
Washington, D.C. 20554

Dear Mr. Smili:

Dr. Linda Rosenstock asked me to reply to your letter of July 2, 1996, to the
Nationat institute for Occupational Safaty and Heatth (NIOSH) regarding the
proposed FCC rule for evaluating human exposure o radiofrequency energy
emitted by FCC-regulated transmittors, NIOSH appreciates the opportunity to
reaffinn the comments submitted January 11, 1994 (enclosed) in response fo the
FCC NPRM (ET Dacket 93-62) on this topic. In gereral, we concur with the
approach outlined in your letter in developing the revised rule.

NIOSH agrees with the plan lo utilize an approach that incorporates elements
from two differant documents, the NCRP Report 86, and the IEEE/ANSI C985.1-
1992. Combining the limits for field strength and power density from the NCRP
report along with the ANSIIEEE limits for localized specific absomtion rate
(SAR) provides an improved rule over the ariginal NPRM :~ protecting workers
invoived with FCC-licensed sources from potential overexcasure.

We continue to be concemed abaut exposure for those who must work very
close to FCC-regulated transmitters, as noted in cur 1994 comments. While we
recognize practical concerns that have led the £CC to defer ruiemaking on
induct " uind contact cusont limits, NIOSH urges the FCC *  develap an
additiona!l component to the rule in the near future to addrc:s these important
aspects of RF exposure. .

Finally, NIOSH suppoarts the FCC endorsement of measurement procedures
described in ANSINEEE C95.3 and NCRP Report No. 115. Both of these
documents provide excellent guidanca for measurement of RF exposures.

NIOSH appreciatas the eHorts of the FCC to note and respond to our earlier
comments and those of other health agencies in revising the rule to improve the
health and safely guidelines for warkers who are at risk of RF exposure. If you

-
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Page 2 . Mr. Richard M. Smith

have any questions regading our comments, please contact Dr. Gregory Lotx,
Division of Biomedical and Behavioral Science, at (513) 533-8482.

S.ncarely yours,

Paul A. Schulte, Ph D,
"Direclor
Education and !nformation Division

Enclosure

¢
Janet Haartx
David Conover
Greg Lotz
Marilyn Fingerhut
~ Gene Moss
Navid Votaw
Linda Rosenstock
8ill Murray
Larry Reed

NIOSH GLotz:dmm, 7/25/96 FCL -RPLY GL2
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1!‘11'3‘:'3§i]f1[ Comments to FCC
' COMMENTS OF THE ‘ )
HATIONAL INSTITOTE FOR 0CCUPATIONAL SAFETY AND HEALTH
ON THE
TEDERAL COMMNUNICATTONS COMHISSION

PROPOSED RULE ON
BADIOFREQUENCY RADIATION EXPOSTRE GUIDET.TNES

47 CFR Parc 1
ET Docket No. §3-82

U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES
Public Health Service
Cencers for Disease Control and Prevention
Narional Inscitute ror Occupationsl Safery and Health

- 1/11/93
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Tne Nacional Imstisuze for Occupacional $afesv and Health (NIOSH) suppor=s che
Fedcral Communicazions Commisszien (FCC) o izs ellurt Lo update the gu-del‘nes‘
for evaluaring the occupational anc environmental eflecis of radicfrequency

(RT) radiation.

ITre FLC proposes to modlly IIs R¥ regulations py adepting new guidelines that
have been developed by the Instituce of Zleczzical and Slecctromic Engineers
(IEEZ) and published by the American National Standards Institute (ANSI).

These guidelines have been designaced IZZE C93.1-1931 by IEEZ and ANSI/IEZEE
€95.1-1992 by ANSI. The frequency range coversd by the FCC guidelines is frou
3 kHz o 300 GHz. ' '

Whiie the maximum pezmissible exposura levels defined by ANSI/IEZEZE C95,1-1892
are similar to those defined by other relared publications [NCRE 1986; WHO
1993), NIOSH is concermed about the lack of p:::ic‘:azicn by experts with a
publiz health perspescTive in the IETE PF sctandards setzing procsss. For
example, epidemiology studies wvere categerically rejected as wve useful in che
process of setting the ANSI/IEEZ €95.1-1992 limics. This lack oI public
healsh perspective creates a weekness in the ANSI/IEEET C95.1-1992 standard
that should be acknowledged by the FCC in adopcting these guidelines for
regulaving devupativnal and environmental expesures to RY radiation.

GENEZRAL COMMENTS

The provision of a rwo-tier gtandard based on "contzsiled" versus
"unconcrolled” environments is problemacic. The dssignation of controlled
versus uncomtzolled depends, in part. on the worker’s knowledge of botn the
exposure level and the relatead healtn effecus. It i{s extremely difficult to
assess the level ¢f a worker's "knovledge” and it is especially so when the
standard does not provide any guidance on training programs cr worker
noetificazion procedures. Therefare, the conservative public health appreach
vould be to adopt only the more restrictive “uncontrelled envirommenc” limitcs
for all expnsed warkers and *he general public. '

The oxpezure lavels thaT veuld be set by the standard «:¢ based on only one
dominant mechanismz -- adverse nealth effects caused by body heating.
Nonthermal bialag::al health elleccs have been reported in some stucies and
research continues in this area [NCRP 1986; WHO 1993!. The standard should
noce that other healch effects may ne associated with RF exposure and that
axposure should be minimized to the exten: possibla.

In general, the standard provides minimal guidanes on centrol nmeasuras,
appropriate medical surveillance, zraining, or hazard communication.

E ]

SPECIFIC COMMENTS

Specifis commenss nn vaTious sectisns cof the proposed standard to impreve
worker protecction are as follows. The item number and the page number rafer
to the FCC netice nf propesed rulemaking.
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of unzortrolliad envirormenz, whizh states that "there

Regerding the definivion .
: zhe exposurs levels Tay exceed. ..", these

are no expectations that ' )
~axpeciacicns® necd teo be mzsed an some measurements oT caleulations ol

ancicipaced personal expesures. They shouid no: be defined merely oy

sresumption oi vast nistowy, in wiew of cthe zoze rescTiczive guidelines
- . be o - JgT /IS0 (€9%,1-1992

{progesed) =0 pe used Svom the ANSI/IZZI C92..-177¢.

Page 6 lterm 13

~he more "conservative approeach” (i.e., one set of expasure limits)
appropriate, parzicularly with respect ©o general public exposure. Thus, if
chere is any question aboul exposure cacegory (controlled versus
uneancralled), the uncontrolled criteria should be applied.

is

1
t

Page 8 Tvem 17

NIQSH ag:eesivich tHe overall zozroach To hand-neld portable devices.
Howewer, NIOSH nuestinne wvhetnzr it i

B

is possible or practical To ensure that
"the radiating structure,” wnizn can include nos only the whip antemna but In
some cases the body of she cellinlar phone, is net vwithin 2.5 cw of vhe bedy
(e.g., nead). 1If this spacing camnot be assured, exciusicns based on radiated

power should net be used. Thus, all cellular phones. wishn a "radiasing
stoucture" in the handset should require specific absorption rate (SAR)

-
3

geterminations to demomstists couwpliance with the exclusicn guidelines. Pooof
of such determinazions should De submitted a5 par: oI the eguipmen:
autnoricsation Procass, :

Pape. 9 Ttem 20

The current categorical exclusions (i.e., for cellular phones and Twp-way
radles) are not comsistent with provisions of the ANSI/IZEE C95.1-1992 ]
guidelines. and should not be carried over withocu: new justificazion. The
curren:z FCC exclusions are based on the 1982 ANSI guidelires, and che FCC

-

acknow!adges “hat the 1592 ANSI/IEZZ guidelines are mare restrictive.

Page 10 rem 21

Categovical exclusions should be limited te situations where there is no
possibilicy ol excessive wourker (as well as genaral public) exposure.
However, it is not necessary to limit categorical exclusions to situacions
wnere Zield s=rangins wi.ll never be exceeded. If SAR or induced current
maximun permissible exposures (MPZs) can ba mez (gsee ANSI/IEEE (C9%.1-1992,
£.2.1Y, field szrengzhs can be exceeded, It is important to monitor the
relative locartiorn of workers te the ancenna/radiating struccures.
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tlusions. am explanacion shoulcd be provided of zhe basis for
conzinuing use of zhe old exclusions that are no lLonger supberzad bv she ANSI
guidelinas.

Cerrifizazion of procedures, to preclude woriing near antennas, would e a
protective approach. Careful determination af =ne werker’'s lucazien, relative
$o ancennes ©T mefallic sTtructures with RF current flow, is essential belfcre
meaningiul SAR er curvent debermlna.-ans can be made.

Evaluating eincsu—e'o‘ vorkers wizhin a fev feet of a cransaliting ancenna
gust include determinacions of SAR as well 4s induced and contacst current in
the body. Werkers in chese sizuazions are receiving coupied exposures That
cannot be evaluated using field szrength measurements alone., It is erirzieal
o0 carefully decermine where the workers are located, relacive to the RF
antenna or other merallic structure with zurrent flow. The SAR and inducad
current determinazions ara explalned in the ANSI/IEEE C€95.1-1992 guidelines
(see pages 1J-14, 18.19 of chese guidelines).

Page 10 T=sx 22

! Induced vody current could be measured for stations operating at and below 100
MHz. A frequency-tunable field intensity mecar (e.g., Potocmac® FiM-71) could
be used to measure the induced current at and belov 100 MHz. On the othsr
hand, equisment and research are only available for che measurament of contact
cuzrrent up to; 30 MHz, Stuchly et al. [19%1] specified circuit®y for a human
equivalent izpecdance operahle only up =o 30 MHz anc the Narda 8870 contact
current mecer only operates up te 30 MHz., A human equivalent impedance for 30
to 100 MHz should be developad, aleng with a praczical contacT current meter
for 30 to 100:MHz. Uhen developed, the frequency-tunable field strength merar
| could he used ro dezarmine che cunzact current flewing through this human
equivalent impedance.

Regarding the spliz of the M frequency band, induced current measurements
should be reguired for up te 108 MHz, even though these frecusncies are not
ineluded in the ANSI/IZEE C95.1-1992 guidelines. These frequenciass cuuld De
measured with the same :echnology used at 100 MHz, (£ che instTuments were
properly calibrated.

2a 11, Teep 24

The FCC has propesed using the more conservative approach \gulde ines for
"unconcrolled envircnment®) when an area of uncertain definition exists.

NIOSH agress with this approach. 1f such a racionale wera followed in this
cass, =he lover iimics of NCRP (see section L7.4 of NCRP [1986]) or WHO {1993
would be more conservative at the f£yequency ranges where such diffarences
exist. ilowever, these differences are not as important for the FCC-licensed

sources of RF radiacicn as the inclusion 2f the induced ruzranc razt=icriona,
whici are nec found in the NCRP guidelines.
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Tne NCRP guidance siates "1f the carviar freguency is modulated 3t a depch ol

50 percent ot greater at Irequencies between I and 100 ¥z, the exposure
rizeria :c":he general populazion shall also apply o occupational
exposuras.” There are data frem in visyo and jp vive research noting effects
ender these conditioms alrthough the implicatiems for risk oo human health are
It has been shown :that madularion of this type (extramely low
£ or ELF modulation) exists on amateur radio, microvave ovens. AM and
™ vadio, television, alr traffie coantrol radars, and LORAN. Turcher, AF
sources have power supplies that are fed dy 60 Hr puwer pains. The amounc of
‘ELY amplitude modulation (ripple) on the RF carrier cdepends on the gquallcty or
cowpleteness of filtering on the pover supplies. Thus, i: follows chat many,
Lf not most signals from RF sources will have measurable ELF amplitude
wodulation.  Before making ELF amplirude modulacion rescricuions, it may be
useful to determine the dapth or amount of ELT amplitude modulation: in ocher
common RF sources and the ease of maki ng these measurements. The cosc and
reliadilivy of such measurements is not clear. 5

nas elear.
Srequency,

Page 13 ;tgg 27

The Commigsion should require mcre complare documentation or evidence frem
applicanes vho claim cowpllance wizh eavironmentzal RF radisrmion guidelines.
The documentacion shculd inelude ladoratory data wich calculations or
Deasurements to suppert he claim. Ihe da.ca should be provided in a form
suitable for s:;entlfic review, with sufficient detail to critique the mechod

used o esTablish tha:s daza.

Pagss 13-164, Trem 28

The AMST/TEEZ (95. 3-¢99° guzdex*nes for meas ' :
urement procedur a b
for showing cozmpliance. F =% A€ appropriate

age 14 cam 24

Noces on sp;c:fz; Types of squipment hsve been maxde elsavnere in rheses

[ ens 1S -

’OET ari als: §El:1:z—.}e:: mea;:g;meﬂt guldelines set forsh im IEEE €95.3-
g ) i N was a parzisipanmt in the deve z »f

€?3.21 recommendations. i topmens o2

n
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| Exhibit 2
Example of a t@cleeonmmnications company's constructing a communications facility without
pennits v pw“_pcl' notifivations o1 approvals nut being in aocordunce with wquiw'uwms of
Butlex Tuwml;!ip, | |
the State of P%msy.lvmnﬁé,
the Federal Aéviuliou Aduundstration,
and the Federé_l Communications Commission

—Alac
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IN THL COURT OF “OMMUN PLEAS OF BUTLER COONTY, DENNSYLVANIA

THE TOWNSHIP OF BUTLER, BQULTY

~Plaintiff
Ve

< AWMNY. ATLANTIC MOBILE SYSTEMS
INC., VERNCN L. WISE,
" personally and ao President
of Eagle Printing Company
* and BAGLE PRINTING COMPANY,
Petendants

44 s¢ 4% we 41 ¥ ar e pu

-

as

t\ i‘.
T0: BELL | ATLANTIC SYETEME, INC., VERNOR L. WIFE and ZACLE PRINTING

- P ——— — [PENENp, -~ ¥

NOTICE TO PLEAD

You, have been sued in Court., If you wish Lo defend against
the claims set forth in the following pages, you must take action
within fwenty (?0) days after this Complaint and Notice are gerved,
by entering a written appearance personally or by attorney and
filing in writing with the Court your defangses or objections to the
¢claiws set forth against you. You are warned that if you fail to
do eo, the casze may proceed without you and a Judgment may be
entered 'against you by the Court without further notice for any
money <laimed in the Cowplaint or tor any other claim or relief
requested by the Plaintiff, You may lose money or property or r
olber cights important to you.

YOU SHOULD TAKE THIS PAPER TO VOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TFELEPHONE THE
OFFJCE SET FORTH BELOW TO FIND WHERE YOU CAN CFT LEGAL HRLY.

Prothonotaxy’s Otfice
Butler County Courthouse
BulLlexr, PA 16001

(412} 2895-4731

e
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TN THE COURT OF COMMON PLEAS OF BUTLER COUNTYX
COMMONWELALTH OFr PENNEYLVARIA

THF 'TOWNSHIP OF BUTLER, : EQUITY NO.
o Plaintiff
Y.
ARLL ATLANTIC MOBILF SYSTEMS, :
ITNC., VERNON L. WIBE, puruonal]y

and as President of Fagle Printing :
Company and EAGLE PRINTING COMPANY, :

Defendants

COMPLAINT ~ CLYRJ. - EQUILY

ANDZNOW, Comes the Touwaship ¢f Butlex by and through its
ralicitoy, Bruno A. Muscatellu, Cwpquire, and sets 1torth the
following Complaint in Equity:

1. ' The Township «f Butler is a tirst class township with
offices at (0 Chewapeake Streel, Lyndora, Pennsylvania, 16045, and
is hexeiﬁafter referred to as "Township".

2. Bell Atlaﬁtic Mobile Systems, Inc., it a corperation with
its last known address at 207 16th St., Pittsburgh, PR 15222, and
is hereinafter referred to as "Bell Atlantic”.

3. ~ Vernon L. wWise, President Eagle Printing Company, and
tagle Printing Company is a businese entity with an address at PO
Box 271, 114 W. Diamond St., Butler, PA 16003. Eagle Printing
Company is the owner of land situated in the Township of Butler on
which Bel) Atlantic desires to build a communications tower and is

hereinafter referred to as "Eagle Printing",
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4& Bell Atlautic has applied fur a commerwinl duvclupmdut for

the pazﬁol of land owned by Bsgle Printing in the Township of

Butler}fnr t.he purposas of erecting a communications tower oi a 34

acre tract of land located in the N1 residential district in
Butler Townghip-
S; The Board of Commissioners of Butler Townahip cn January

21, 19Q1 denied Ball Atlantic approval of - Lhe commercial

_deva]npmnnr to construct the communications towey.

6; 'he Court of (ommon Pleas of Butler Cuuuby¢ yannﬁy1vania,

on May 26 1992, dunicd the appeal cf Rall Allaneic Mobile Jystems

of the' denial of the Butler Township Beard of Commissioners:

decisio@.

7.% By decision dated May 12, 19923, the Commonwealth Couxt of
?ennsyl;ania reversed the decimiwn of the Commcd pléas Court.

8.1 The Township of Butler hus filed « Limely Fetition for
Allowanée of Appeal to the Supreme Court of Pennsylvania from the

decision of the Commonwealth Court,
9. The appeal hy the Township of Butler, a political
subdivision, acte as an automatic supersedeas of the decision of

the Commenwealth Court pursuant Lo Kule 1726 af the Rules of

Appellate Procedure.

10.  Bell Atlantic has applied to Butler Township for a
building&permit to conetruct the communications tower, however, the
building permit has been denied. Bell Atlantic has Laken no appeal
from thﬁ%denial of the issuance ot the building permit.

11.. On or about June 23, 1993, Bell Atlantic and/or Eagle

Printing onmmenced construction of the communications tower without
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a bullding permit and without an approeved cuxmercial development.

lZ-: On ov abuul July 6, 1293, Rell Atlentie and/or Fagle
printing Company through ites agente, eervants and/ar employees
continued to build the communicaticns tower with neither a huilding
permit nor an approved commercial development plan.

12, The erection of the communications towsr without a
Luilding ‘permit and without an approved comuureial developmant plan
iv in direct violatiocn of the ordinances of Butler Township and the
Municipalities Pianning Code.

14. Butler Township has no adequate remedy at law to prohibit
the construction of Lﬁe communications tower until such time as the
casa pendinq before the Supreme Court bas been resolved.

WHEI?(EFORE, the Court is requested to enter an injunction,
enjoininé the Defendants, their agents, servants or employees from
entering}upon the lands owned by hagle Printing to take any actions
{or the QGnBtruction vy erection of the communications tower and to

grant such other relief as is necessary.

Respectfully submitted,
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VNITED BTLXTES OF¥ AMERICA
PROXRAY, COMMUNICATIONS (OMMYSSION
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1, Doona R. Searcy, cortify thav the aitached is & true and gorrect

copy Of. the following documant o file in this Comission &ud that 3 .am
Official custodian of the uame:

Notification of Status of Yacilities VUudsr rart 22
(¥CC yorm. 439) Zor Pennsylvania RSA ¢ (II), Limited
Partnership. Call Sign KNKQ252, Trile No: 04785-CL-
L-92, Market Noi 0617-B2, Recieved: May 27, 1992.

IN WITNESS WHRRBOW, I have hereunto
set By hang, and ¢aused the sgeal
of the Vederal Communications
Coamisgion to be affixed, this
30th day of april, 1333

Sacretazy
n :'ww‘\f\u\%‘m‘/k o\
N Lood b ":(C
o ‘l\-f’ LN A '
ke i :M




3 D™
. SHhfLLToub
TR N 11:6b PRl ;

FCC404  FEDERAL COMMUMICATION™ “AUMISSION  Fuwaica s OMT TBCC jgp Ony
© Washington, D.C, 4005 0918 -
Uud Avy. Buidon | M2 7900

NOTIFICATION OF SYATUS OF FACIUTIES UNuen . —...

Rond insttucions Balore Comploting Fotm
Al spplicants must compiale llems 1 thiotgh 7 and Cartilicsilon.

1, Lugol Name of Applicant (if pueon, yniur Wel aame finst; -

' Tvanla RGA . AR ) TPEELY
10||Ixxy,u.al|l.a RUA 6 281y, Ninguedd IQ(an[,hlp J/ f “a ¥

Assumod Nanww Usad lor Daing Uusionas (il gny)
Rull ALlanLle Mobil he CYavems, 10G.,

Masling Stroot Addrocs or B.G. Do, Gity, S 0nd 1P Codo . Aros Coxlo  Tompl.ono he
180 Wushinglon ¥pliny Road, Budminsier, Nuw Jessuy b132% - Jalsr MeeT)ny
2. Foo Nala_Rolor te 47 CFA Segtion \.HOE‘ ™ %mm Camor gg&m Foo Bilra Guido fot intormotion , FCC Use Onty
(a) Fou Typg Code (&) Foe Multiphe (1 {c) Fon Gua For Fou Type Goduin a(.: Lo
9. Hame of Cantaet Represontative (it other than applicant)
Linds K. Smith, Enq.
¥imm or Company Hamo
Civenl) & Moring

Maiirg Sroot Address of P O, Box, City, Staw end ZIP Gedo

3
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Aren Cedo - Tuluphone N3
10Ul Pennsylvenls Avenue NW, Washingten 0.9, 2080t . 12001 g
4 calggn B. File No. of AUthonzaton 1 whish V8 eamx4#¥00 RDPI0S 1§, indicale koauoney blaek, i golular -
KNRQRYR CR785-CL-L 92 n Bioek A E Rinel B
7, This form is 16 nolly o request thel: - ) ,,::,,w,,z,—-'
' . Gy}
8 [ Feciibes havw buwn consruewd suacty in scoardance with I autherzoion ... . . R g
b l:] A7 ANSI0N O BMa 1 complote aenstucion is BAING rOQuestyd . . e L 341y
v l:] Application ts being autmitod within 33 days 4Rer Lhe exprelion 0f ALMGUZOLON NG (0INERIZN.INLis buirg ranunsied IRUE
4. D Faciites have DEOH cons Kuciud with Mminor modifications hom Bose outgnavd . ... . ... o v
1 @ Minor madboatons have byen mace t DxisEng Tacilitios [major modificainns tatwite tha Sling o! FCO 40}, L*
changos have Beon meda in the sUhoNLAUGN Cownng U*t\mmwp CIHZORERID. s1ahc. eantinl, bunineyy ConEaLEnNg
mmmfswmm.--.M.,..,. ..... ey ce 13
L [:] ASHgnor mwm FCC wdv on {aclities ba rotumod & anoumﬂ $IBIUL DOCOUM Dartig! owg nmont not Lhmpieieg
within 60 days . | s 4 as e s *
g C] Parmanonl sutioraaton Is Deing 1equesued ior & Ny BAPH@ion Gf B duvalopmastal mubhor =~y L P
‘ Rl TR
§ Vava T 1ok UGS CONBUUCIRY T o Tl Fie WO, 1 10m B EO0N b iiriod eracly m ewoidoncy wih iho author 2ater

Ovw DOwe

g {a} Hes equiyuwnw;w;'w-'-.‘;roa? {h) :‘r:‘nwhom ordurad? (! no aeder hie bown piaced. 40 { (t; Paw Soces
Ch! |
Ovee [T om0 amwe eas) "
. |

(—w' Attt g b ¢
(2) Qae e Lo
Remy H(b}-Hd)
{e) Has instaliabon semme wd? 5] cé,;\_:r. ;:\ o R
O vos 0 e H "YES’", submil a3 Gambit A WforaBan of the 0s lusi 9f
: Insiatation and e ate innalaton commanced. i
10, Submitas Extinz reascn(a) why GRNBIUGRON ks ot boon comphatod Ot St reasons) o (Gnmtomats
ti. isreinslslement boiAg requosted? ——— e —
D Yas4 U No 11*YE8." give mapiration cate of auirsiiration.
12, Ao the nmnmwm anuingd i the grented spplicetion for suthatzalion 1t lroe and ccrrect?
D Yos D No  WTNO.” give particulars in Exhibit , mv inuhy g i mmmcm ot Bpynane

ustubits attashed thisets shawling THENGUS TOM roprOSDAIRbONS Mac »t gradtt b t -
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0= L All previous cditnng e vbsolete. o . v
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13 W ior modiuaten af iconse indicyta (X) proposad changen. 14, Show the lolI'on for heonsnd TANSMItY
A D Addition ¢t Yrantmitlar on Same €, D Changols) of Contro! Peun(s) which :'0 being colelod . -
Froquoncy as Ealssng Transmiee o D Change in Ponis ot Goinmurication Lmnues\ )Numocr ‘rmnmuua: Muinlie l
8. [ change i Autonzed Powot € E Qhange i Owhor Parcutars TR T ;
Changes arw dadardod in Exntit 3 . 11 for additionat ransmitter, Esnidit myst }
1w viplicidy thal mliabla servive ares Loniaur (RSAC) and inierterance cantour {{C) - —%
ol naw waSTILEP 400 rspOCvely contined endrsly within RSAC and 122 al pruviously - - !
authorizod faclias, 1t modiicatons involvy toms thownln FCC 491, Exnibitahat | | 1+ 10 iAbon naw cporating?
inciud applcable pagus of FCC 401, showing ham modied. | o Owm R
18, Proposed ouﬂo.n of Travinicet ] Changod Brom Authorzation ; S— ' -
a) Coment 0) Pro ‘
e m( ) € o o i.) 0 - ""’T!?““T“FEE'UW
t.acation No. | Tramwmnitter No. Propassd Locaten Novth Latituge Waest Longituce Oniy
1 : {S'veet Acdress, City & Town, State) . {Dog-Min-Sar) {Dog M Soc) Lac Mo,
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17. {a) MHave tera LR Ay changes in the dals tumished in tha applicaton for sutharization covaring ownership, clizansig. slatan control.
businnas cannections, and manopoistie practices?

E‘ﬂn D Mo

(2) Have such changes Been reparted 1o the Comunisson?
Yoo [ No NG show changus in Exhibit

e i,

18, 1t this agplication ls ke modification of ticense, show I Exhibit J . why the propotad changois) '« (ara) deumad necetsury and
¥ & pupose i wilt wrve,

19, ias spplomnt boen derved lam carihaation (of 1ha MCURes piopord 1o it Kgplicaton? T

Cover [ N it7vES" etoh as Buivioit

. & sigtomant desenbing the 41819 authanty's ssgunt 3n3 any pending

wppaalg, or whathar 1he 1185 appeal procass has hoen exhausiod  Altach CORios &1 Ay slate suthority dudisiana '

Tt - A ————

/,—-—:";’4—;—;—/”

20, Cartification

The spoiicant hersby walves any claias 10 Ve vse of any M&m frequency of of tha sk aBMagNeYs wposinint 83 aQainst the mguiatory power ol
tw United Slams DACAUSE 518 Peovicus s 8f The same, whether by lemisg ur 0hoMwis, and Maguosia & siabon ligenie in acecidanca with s
appication. AL the anawars On thia appicadae are § malonal pant of e application.

The applcant represents that thia apglication ks not Klod for the purpote of moeding, cstiveting or dalaying datominaton or any cllw? agplcaion
with which 1 may be in sonfict,

Al slammants tmade i he méehcd axhiaits &78 % matorial pant hareo! And ara Incorparated haiein as 1 eet out in fullin it apgiicason. The ungee-
aigowrd, indivicisally 0 toc the appicar:t, hurely eatiflos thas the statumonis macn in this applieation are rua, ompntn AN cortUei1S the bult of
his (her) knowledge 8ad holiat, and are mice in good taim,

Das " x Tepud Name of Apglioant (Must Garrospond Wids ftem 1) '

s/‘:/?;z Panneylvania REX 6 {14}, Liviied daernecablp

Sigastue ‘ Detignylo Apprpriate Glassincatiun

{1\ Z/ Incividual Mambef of Stiear o8 Agpioant
Mﬂo “f"‘ D Agplicant O aplicant R corpornion ur

‘ Partnatsnig A"L\t‘}hhan“

-

WILLFUL FALOE STATEMENTS MADE ON THIS PORM ARE PUNISHABLE BY FINE AND
IMPRISONMENT, (U.8, CODE, TITLE 13 SECTION 1001) ANO/OR REVOCATION OF ANY STATION
LICENSE OR CONSTRUCTION PERMIT (.S, CODE, TITLE 47, SECTION 312 (A} (1)) AND/OR
FORFEITURE (.8, CODE, TITLE 47, SECTION 503).

—————
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Page 1 of 1 <
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FCC FONM <e 3 PrrnSYLVANTIA RSA 6 112), LINILED PARYNERSIeIP L\"
BELL ATLANILIC MOB|(E SYSIERS, InC. iy
© 180 VaLMINGTON VALLEY ROAOD IS
, BEDMINSVER . Niw JERSEY S7s2t oooo -
CUMBOY CARRICE
DONESEIC TUBEIC CELLULAR RALIO . =
 IELECOMMUNICA L ICNS SERVICE P
) .- g
- CCMLTSIGN. ko252 PiGL O} OF 02 ‘
SYSTEM JDEMIIFICATION NUMBER 0022 b
F{_E NO: O478%-€1-1-92 OPERATOR- & <
MARKET: O6Y7 8-% PENNSYLYANIR 6 - LAWSENCE ~
[
OAIGINAL GREKS DOTE: SERPTECBLR 9. 1991 . =
- DATE OF (S50f: APRIL 15, 1992 =
- , - EXPIRATION OasE - OCTOBER s 7007 o
ALL PREVIOUSLY ISSUED. wmtzannus ARE wWOIQ
MOBILE WITYS auszam.r MJWIZEO‘ 100000
ANIHOEIZATION 15 GRANEE™ FOR BLOCK B - -
BASE. SO D20 THROUGH BES. 980 MHZ AND £91.S30 THROU: M B8Y) 970 W2
MOATLE - £3%.020 INSOUGH 34< S00 <7 A0 546.510 THROUGH 248970 a7
EYU.TUR ST MR- AP ISR 4 375 7 S 3T T Qe o p - .
-3 dASAP YA PONr O ;
ol gt F'JJ
SEAF Gt R LSS NI AN m
PRI A NARN N bbb CORGANC L. K L1 T ARLID AN tpbbo =P TP OO PY Lbd T
LOCAT JON ND_ DOF2 - LATETUDE &0 43 53 & ONGITOL 80 06 03 w
1519 GARYEN ROAD
CIYY CRaMBERR) CIOUNRT ¥ FUTLFR
STATE:  FEPMSVLVANMIA
CUTENAA MARKEEMGS 1N ~“CCORDANCE Wifdl PAGLGRAPHIS] 1.3 .4,.33.21 GFf FCC FORM 715
LOCA O M. QD3 1AT S 1L <O 48-S7 N

MWL DS D7 I kS ow
3 FRD® IME (NTERST tIOK OF QOU!’ES 422 & &6
ciyyr. KITTAGN NG

COUNT Y-  ARMSTRONG
STAaYE - PENNSIHIVANTIA

MUERRS WARKINGS N 47 0ORDANCE Wi PASANYAF 53 3 76 . 2¢ 22 6 & it | QF 1 ¢ TORR 715
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Adminisirgtiorn ,
" PROJECT STATUS REQUEST‘
CIry STAT LATITUDE/“ONGLTUDE MSL AGL ANSL
HUFLEQ ' PA - 40~50-34.00 079~ ~53= 48.¢c0 1301 317 1eus
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DELL mmmzc MOBILE SYSTEMS ‘ AERONAUTICAL S5TUDY
JAMES P. HENMESSEY AND ASSOCIATES v No: 90-AEAr0L16~0F
P.0O. BOX 792 ‘

BIOCK ISLAND, RI 02807 Date' 12/16/91

This letter concerns the Notlce of Propeosed nandtruction, which was
riled fox tha project as desc¢ribed abova, on 01/20/90., A determination
of no hazard to air navigation was issued under the aeronautical study
rererenced above. We have no record of having received either the
required notice of actual constructlon, requast for extension or a
notice of project abandonment. Please lndlcate the status of tha
project in the gpace below and return this letter within 30 dayws.

It no reply is recelved within 30 days of the date of this.lettaer,
action will e ipitiated,to terminate this aaronautical ztudy.

*leFD(//’ ‘2540

Syastaeme Managamant Branch :
pacialist Gilmore AFA-530 Sed @ONJ1~~HiWGW“
Our telephona numpdr is (718)917-1230/122A B ot (o YV '
A-zrr':....'-mnunu“mhn-\u&hmnnunhﬂﬂun---aa-_n:man_..ﬂnn--:n:—- ‘“J \\'\" bL Ci OV“H\
. M\ ek D \y(v’tdwq ¢
Project St,atus Re:90~AEA-O116~08 (»u. {fzu\«\ “Cinda tust
1 : : ) OANRZ 1) i\mv\\}m\:ﬂ' “\M’
L. The projgct ;‘;15 abandonedf is not abandoned. ¢&m@0§mq¢3 .
Congtruction status is as follows:
Construction is schedulad te hegin on or akout

&2

o,

[] Structure reached its greatsat height of Le

3 NI . TR : =2 *L GRS
AMSL) on _ o .

i, ubstruction Marked: - {1} Yes ' 1] No

4. Onstruction lighted: (] High Intenaity White {} Rad (] Dual

71 None {] Vemporaxy

8. The structure (] is not eubjact to FreC licensing authonily.
ris subject to PCC licansing autherity, an application fou a
congtcuntion pexmit {] hae kean (] has not been £iled with the roC.

MGTEe TE ?hn structure has baen abandonad or £he structuve has Ceached
its greatest halght and is marked and/or lighted in accordancae
with the detormination, submiseion of FAA Foxm 7480-2 Iy not
required 1t this form ls completed and rsturned.

Naae

pata: |0 A2
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Exhibit 3

Exampio ofa rcpon assemng

e tclecommumt.anons company appareatly requested a cnnqtruction permit grant in

| behalf ofa noni-cxxstent partnership, and,

(i) the F ederal Communications Comm:ss:on (“r‘nmmimion")'tentatively selecicd such
partnership forl a license, without the documentation which the (‘nmmnmon reqmred for such

action being reported to the Commission.

Thus m&catmg that apparently incorrect claims are msde by teleoommumcatmm

‘Gompanies, and that the C_ommxssmn, for some reason, sometxmes makes appmvals Mthout the

ducumcntutimi the Commission says it requires for such approvals.
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